KOH®JIMKT UHTEPECOB

OIuH U3 OCHOBHBIX CIOCOGOB IpPENYNpPeXIeHHs] KOPPYILMH - 3aKPEILICHHE
00S3aHHOCTM MPUHMMATh MEpPHl 10 IPEIOTBPAILEHHIO H YPETYIHPOBAHHUIO
KOH(JIVIKTa UHTEPECOB, 3aKOHO/ATEIBHOE MIOHSTHE KOTOPOTO 3BOJIOIHOHHUPOBAIIO
HECKOJIBKO JIET.

Cornacho ct. 10 @exnepanbHOro 3akoHa ot 25 nekabps 2008 r. N 273-®3 "O
IPOTUBOJEUCTBUMU Koppynuu" (nanee - 3akoH N 273) moJ KOH(IUKTOM HHTEPECOB
TIOHMMAETCsl CUTyallus, IPH KOTOPOM JIMYHAs 3aMHTEPECOBAHHOCTH (IpsAMas WM
KOCBEHHas)  JIMI@, 3aMEINAloLIer0  JO/DKHOCTb,  3aMelleHHe  KOTOpOH
MpeAyCMaTpUBaeT OOA3aHHOCTh INPUHMMATh Mephl [0 MPENOTBPALICHHIO H
YPETYJIMPOBAaHHIO KOH(MIHKTa HHTEPECOB, BIUSET WM MOXET IOBIMATH Ha
Hajyiexaniee, 00ObeKTUBHOE M OECIPUCTPACTHOE HCIIOJHEHHE MM IOJDKHOCTHBIX
(cmyxebHbIX) 06s13aHHOCTEH (OCYILECTBIEHHE IOTHOMOYHIA).

Konpnuxr wuHTepecoB Biimoyaer B ce0s TP JJEMEHTa: JIMYHYIO
3aHHTEPECOBAHHOCTh pabOTHHMKA; HAIU4YME y HEro CIY)XEOHBIX IOJHOMOYHMH B
KOHKPETHOH CHUTYaluH JJIsl MOJTy9EHHUs BBITOMBI; IPUYUHHYIO CBA3b MEXIY HAMH.
PaccMoTpuM ux moapobuee.

[IpaBunsHOE onpeneeHue HaJIMYUs y paboTHHKa JUYHOU
3aUHTEPECOBAHHOCTH, T.€. BO3MOXKHOCTH IOJy4eHHs HOXOAa caMuM pabOTHHKOM
WIX ero OnM3KuMHu, - ONHO U3 YCIOBHN BepHOW KBanu(uKaMu KOH(IMKTA
unrepecoB. K "OGmuskuM" HIaM OTHOCATCS B TMEPBYIO OdYepensb OJIH3KHe
POICTBEHHMKH WJIM CBOXMCTBEHHUKU: POJUTEINH, NETH, OpaThs U cecTphl pabOTHHKA,
ero cympyra (Cympyr) ¥ Te >K€ POACTBEHHHKH IO JHHHUH CYNpYyrd (Cympyra)
paboTHUKa, a TakxKe cynpyry aereil. OnHaKo nepedeHb TakuX Juil B 3akone N 273
He 0YepyYeH CTPOrMMHU PaMKaMU: OOIIUI KPUTEPHU It OTHECEHUS K HEMY TpaXKIaH
- 3TO CBSI3aHHOCTH C paOOTHUKOM KaKUMH-JTU00 OJIM3KUMHU OTHOLIECHUSIMH.

Pa3znooGpaseH u moxon (BeIroja), ¢ U3BJIEYCHUEM KOTOPOI'O CBS3aHA JIMYHAS
3aUHTEPECOBAaHHOCTH paboTHUKa. DOpMOIi ero MoyyeHus: MOTyT BEICTYIIATh TaKHe
O0BEKTHI IPAXKAAHCKUX IPaB, Kak BelH (HEIBIXKUMOE U IBHKUMOE UMYILECTBO, B
TOM YHCJI€ HAJIUYHEBIS JICHBI‘I/I), HWHO€ UMYIIIECTBO, BKIrO4Yasi UMYIIICCTBCHHBIC ITpaBa
(besnanuuHble  ACHEXHBIE  CpPEICTBa), pe3yabTaThl paboT  (Hampumep,
CTPOMTEJIBCTBA JOMAa) U HEKOTOpEIe Apyrue oObeKTHl, NepedrcieHHble B CT. 128
I'paxxmanckoro kojekca P®. JIuyHas 3aMHTEPECOBAHHOCTH TAKXKE MOXET OBITH
CBsI3aHa C MOJly4YE€HUEM UMYIIECTBEHHBIX BBIT0/l, B TOM YHCIIE C OCBOOOXKIEHUEM OT
HMYILIECTBEHHBIX 0053aTeNIbCTB (HalpUMep, MPOIIEHUE H0JIra, MPeJOCTaBIICHUE
KpeouTa C 3aHWKEHHOM IIPOLEHTHOW CTaBKOW 3a II0JIb30BaHHE MM, Ieperaqa
aBTOTPAHCIIOPTa AJI €r0 BpEMEHHOI'0 HCIIOIE30BaHMUS).

WNHbIME cllOBaMH, K AOXOJY MOXHO OTHECTU BCE TO, YTO MOXKET YJIy4LIUTh
JH0O0 COXPaHWUTh MaTepHAIbHOE MOJIOKEeHHE paOOTHHUKA.

BhIBaeT BBIrOZja HHOT'O CBOMCTBA, KOTia pabOTHUK NIPEAIOaraeT, 4To MOy YuT
npedepeHIH He ceifyac, a B 0003puMoM OyayleM (Kapbepa, YCKOPEHHE CPOKOB
OKa3aHHUS FOCYCIYT XKeJIaHHe MOTy4YHUTh B3aUMHYIO yCIyTy, CEMEHCTBEHHOCTE).
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B TakoM ycKOpeHHH MOryT OBITh 3aMHTEPECOBAHBI, MOMHMO CaMOTO
paboTHKKa, GMM3KHE eMy JIMLa, HApUMep, OCYLIECTBISIOLIAE IESTENBHOCTh B
YaCTHOM cdepe U 0OpaTHBIIKECS 32 IONYYEHHEM ONPEIeIeHHON YCITyTH.

BTopo#i, Ha Hall B3IV, MaBHEIA, MM LIEHTPaJIbHbIN, IpU3HaK, 6e3 KOTOPOro
HEJIb3s51 TOBOPUTH O KOH(MJIMKTE MHTEPECOB, - (paKTHYECKOE HAIUYHE Y pabOTHHKA
TIOJTHOMOYMH ISl peaIu3allii JIMYHOU 3aHHTEPECOBAaHHOCTH.

Cryxamuii, HallpuMep, MOXET HUMETh 3aMHTEPECOBAHHOCTH MONYYHTH OT
CTPOUTENbHON (HMPMbI BO3ZHArPaXKJeHUE 3a BBIICIICHUE el 3eMEebHOr0 y4acTKa,
OIHaKO 0e3 HaJIMYMs y HEro NOJHOMOYHI NPUHATH OQHUUHUATIBHOE PEIICHHE IO
3TOMY BOINPOCY 3aWHTEPECOBAHHOCTh HE IepepacTeT B KOHGUIUKT. IlosTomy
paboTHUK JoKeH 061a1aTh HEOOXOAUMBIMY IIOJTHOMOYUSIMH, KOTOPEIE O3BOJISIOT
€My IOCTHYb KOPPYNIHMOHHOM LENM - MOJyYUTh HENPABOMEPHEBIH HOXOH. OTH
NOJHOMOYHSA, B 4YAacTHOCTH, MOTYT BHIp@XaTbCsi B IMpaBe IMPUHHMATh
YIpPaBJIEHYECKHE PEIIeH s, TOTOBUTh IPOEKTHI TAKUX PELISHU WK HHBIM 06pa3om
NPUHUMATh YYacTHE B UX IIOArOTOBKE, B TOM YHCJIE pa3padaThIiBaTh HOPMATUBHEIE
AOKYMEHTBI, 3aK/II04aTh IPaXKJaHCKO-IIPaBOBbIE JOTOBOPHI, IPUHUMATh PELIEHHUS O
BBIJIEJIEHUH CyOCHIMU Ha YJIy4IICHUE XKUIUIIHBIX YCIOBHUH U IIpOYee.

IIppy >TOM pabOTHMK pYKOBOISILEr0 3B€HA B IMpefelax CBOMX
GbYHKLIHOHANBHBIX 0053aHHOCTEHN TaK)Ke MOXKET:

BBIITOJIHUTE JCHCTBHs JUIsl YAOBJIETBOPEHUS JIMYHON 3aMHTEPECOBAHHOCTH
CaMOCTOSTENBHO;

OKa3aTh BIUsAHUE (B TOM YKCJIE AATh IPSIMOE OPYUEHHE ) Ha ITOAYUHEHHBIX WK
HOJIKOHTPOJIBHBIX €My JIML, B KOMIIETEHIIMIO KOTOPHIX BXOAUT HETIOCPEACTBEHHOE
NPUHATHE pEIIeHUs] WIM COBeplIeHHe AeiCTBHsA (Oe3melicTBUE), NPUBOIAIIETO K
NOTy4€HHUIO JOXOJO0B MU BBII0J] JODKHOCTHBIM JIMLIOM WM JIUI[AMHU, C KOTOPBIMH
CBsI3aHa €ro JM4yHas 3aUHTCPECOBAaHHOCTD.

Tpertuit 3nemMeHT KOHGINKTA UHTEPECOB - HATMYUE CBS3H MEXIY IOJyYeHUEM
(BO3MOXXHOCTBIO IOJIyYEHHUS) JOXOOB WX BBIrOJ pabOTHUKOM U (MIIK) JIULIAMH, C
KOTOPBIMH OH CBSI3aH KOPIIOPATUBHBIMH M WHBIMH OJM3KHMMH OTHOIICHUSMU, U
peanu3anyel DODKHOCTHBIM JIMIIOM CBOMX IIOJHOMO4YMA. J[pyrMMH ClIOBamH,
HIOJy4YeHHe BBIrOAbl paOOTHUKOM JIOJKHO OBITh 3aKOHOMEPHBIM, a HE CIy4ailHbIM
UTOTOM UCITOJTHEHHS UM CBOHX CITyKEOHBIX 0053aHHOCTEN.

Kpome yxe mnepedncieHHBIX, HEOOXOOUMO IPUHMMATh BO BHHMaHME
CJIEAYIOIIHE BaKHbIE 00CTOATENIECTBA:

1) mpu xoHGNHMKTEe HHTEpECOB [EsAHHSA COBEPIIAIOTCH HCKIIOYUTEIBHO
YMBILIUIEHHO, II03TOMY HEOOXOIMMBIM €ro IPHU3HAKOM SBISETCS OCO3HaHHE
BHHOBHEIM BCEX 3JIEMEHTOB KOH(MJINKTA, BKIIFOYasi HAIMYNE KOHEYHOTO I10JyYaTelis
Beirofsl. Ecnu, Hampumep, JODKHOCTHOE JIMIO BBIJAET JIMIEH3HIO HA IPABO
3aHUMAThCA  KakKOW-THOO  JEATENBHOCTBI0  KOMMEpPYECKOM  OpraHM3allui,
KOHTPareHTOM KOTOPOU SIBJISETCS €ro AalbHWH POJICTBEHHHUK, C KOTOPBIM OH HE
TMOJEP)KUBAET OTHOLIEHHS U He OBLT OCBEZOMIIEH O €I0 JEATEILHOCTH B KaYeCTBE
KOHTpareHTa, TO Hesb3s FOBOPUTh O KOH(IMKTE MHTEPECOB, IMOCKOJBLKY B 3TOM
ciy4ae y paOOTHHKa HET YMBICIIA, 8 3HAYHT, HET U BUHBEI,



2) KOHGUIMKT MHTEPECOB BCETJa HEIMOCPEACTBEHHO CBS3aH C MMOTEHIMATLHON
peanu3alyel BIIOJHE OIPENENICHHBIX CIYXeOHBIX OOS3aHHOCTEH, a TaKkKe C
BO3HMKHOBEHMEM  IIPaBOOTHOLNEHMH,  XapaKTEPU3YIOLIMXCS  Pa3HYHBIMH
MUHTEpPECaMU. DTO O3HAYaeT, 4To JUIS KBaluGbUKAIMH AcicTBHil (OGe3nelicTBUsA) B
Ka4yecTBe KOH(IMKTa paGOTHUK JOJDKEH OKa3aThCs B YCIOBHUSIX HEMOCPEACTBEHHOIO
NPUHATHA KOHKPETHOIO DpELUIEHHWs, a He YMO3PHUTENbHOH (IMIIOTETHYECKU
MOJEIUPYEMOI) CUTYaIHH.

AHany3 3aKOHOZJATeNbCTBA U NPAKTHKH O KOH(MIUKTE MHTEPECOB HE OBLI GBI
NoJHeIM 0€3 OCBELIEHHWs] BOIPOCa OTBETCTBEHHOCTH 3a HECOOIIONCHHE
aHTUKOPPYMIMOHHEIX HOpM. CaHkius 3a HecoOmoneHue TpeGoBaHUi 0 KOH(IUKTE
MHTEPECOB -  IIOXKalyi, Haubonee crTporas B  AHTHKOPPYILHOHHOM
3aKOHOJATENIbCTBE.

Henpunstue pabOTHUKOM WM TrOCyIapCTBEHHBIM CIIyXKalllUM, SBJISIOLIMMCS
CTOpOHOM KOH(DJIMKTa HHTEpecoB, Mep [0 ero IPEAOTBPALICHHUIO HIIH
YPETyJIMPOBAHMIO ABIIAECTCS IIPaBOHAPYIIEHUEM, HEPEAKO BIEKYIIMM yYBOJIbHEHUE B
COOTBETCTBUU C 3aKOHOAaTenbCcTBOM Poccuiickoit @enepanmmu.

JXecTKOoCTh cCaHKLMU 00YCIIOBIEHa CTpEMIICHUEM 3aKOHOIaTelIs He JOIYCTHUTh
NpUYMHEHHUs BpeJla 3aKOHHBIM UHTepecaM I'pak[aH, OpraHu3aluii 1 rocyjapcTaa.

[IpenorBpaiienrie 000K BO3MOXXHOCTM  BO3HHKHOBEHHS KOH()JIMKTA
MHTEPECOB - Ba)XKHas COCTABIAIOIIAsA Kpyra aHTHKOPPYNLMOHHBIX O00s3aHHOCTEH
pabotHuka. KagpoBsIM Nopa3ieeHUsIM OpraHU3allHii, TOCYIapCTBEHHBIX OPraHOB
U OpPraHOB MECTHOTO CaMOYIpaBJIEHUS IPU PELIeHHH BOIPOCa O HAJOKCHHH
JUCLIMIUTMHAPHOIO B3BICKAHMS HA JIMLO, AEHCTBOBAaBIIEE B YCIOBHIX KOH(DIMKTA
HMHTEpPECOB, HEOOXOAMMO TIIATENBHO AHAIU3HPOBATH CJIOXKUBIIYIOCS CHUTYalHIO,
COIOCTAaBJIATH €€ C 3aKOHOAATELHOU AeUHULIKEH U B KaXI0OM Cllydae IPUHUMATh
MEpHI K YCTaHOBJICHHUIO BCEX JIEMEHTOB KOH(MIMKTa HHTEPECOB.



